a violative condition or conduct would occur,
but he failed to take appropriate preventive
steps.  To knowingly ignore that work will be
performed in violation of an applicable standard
would be to reward a see-no-evil approach to
mine safety, contrary to the structures of
the Mine Act.

Given the parameters of the Commission's application of
the term "knowingly" in the Richardson case, and the refinement
of that term in the Glenn case, the question presented is
whether, given the facts presented in this case, Mr. Necessary
"knew or had reason to know" of the violative conditions,
but failed to act.  In this regard, the commission observed
as follows in its Glenn decision, at 6 PMSHRC 1587:

* * * the Commission held in Kenny Richardson

that a supervisor's blind acquiescence in

unsafe working conditions would not be tolerated.

Onsite supervisors were put on notice by our

decision that they could not close their eyes

to violations, and then assert lack of responsibility

for those violations because of self-induced

ignorance.  Our decision here today is buttressed

by the same concerns and principles,

Although the respondent in this case conceded that MSHA's
evidence establishes that the existence of one or more misaligned
support columns may support a conclusion that the bin structure
was not in good repair as required by the cited mandatory
section 77.200, it nonetheless attempted to establish that
other circumstances may have caused the collapse of the structure.
Respondent's testimony is that the existence of standing
water at the base of the structure at the footings, and the
possible lack of enough cross-braces at the base of the
structure may have precipitated the collapse.  How.ever, upon
review of the testimony, I conclude that respondent's assertions
in this regard fail to rise above unsupported opinions and
speculations.  On the other hand, Mr. Cavenaugh testified
that he considered these factors in his analysis and determination
of what caused the collapse, and discounted them.  I accept
Mr. Cavenaugh1 s explanations as credible1, and I conclude and
find that respondent has not established that the standing
water or any missing braces caused the structure to collapse,
or otherwise contributed to that incident.

During the hearing, the respondent raised the inference
that the structure may have been damaged when it was struck
by a crane while lifting the bin from the top of the structure.
However, the testimony establishes that it was the respondent's
crane, and that examination of the bin structure at the time
of that event did not detect a.ny damage.  Accordingly, respondent's
assertion is totally unsupported, and it is rejected.

2594e   there   is  a danger
